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The propriety of a judge's sitting is to be decided by the challenged judge,! unless prohibited from doing so by statute,” or 
absent any statutory legal disqualification? or proof of actual bias,“ and so long as the judge applies the correct legal standards 


and is consistent in the application. Where the alleged disqualification of a judge does not amount to a constitutional or 
legal disqualification, the question is left to the enlightened conscience, delicacy of feeling, and sense of fairness possessed 


by the individual judge.° Likewise, absent a legal disqualification under judiciary law regarding interest or consanguinity, the 
determination concerning a motion seeking recusal based on alleged impropriety, bias, or prejudice is within the discretion and 


the personal conscience of the court.’ Whether the judge has become biased to the point that the judge should self-disqualify 
is a subjective matter peculiarly within the knowledge and sound discretion of the judge.® The decision to disqualify a judge 


should not be made lightly.” 


Although a judge has discretion in determining whether the facts of a particular case meet the criteria for disqualification of 
the judge based on the appearance of partiality, a judge is required to self-disqualify if the judge determines such criteria have 


been met; 1y however, a judge also has an equally strong duty not to disqualify him- or herself when the circumstances do not 


require disqualification. n 
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Trial court judge properly denied father's recusal motion in child custody proceeding, where father did not substantiate his 


allegations that judge treated attorneys differently based on their respective racial backgrounds or that judge was biased against 


him because of her alleged familiarity with his social worker, and judge's rulings relating to father's attempt to subpoena 


testimony of mother's other minor children or to his cross-examination of mother did not indicate any alleged bias. McKinney's 
Judiciary Law § 14; 22 NYCRR 100.3(E)(1). Brooks v. Greene, 153 A.D.3d 1621, 61 N.Y.S.3d 403 (4th Dep't 2017). 
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